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Tema nuceMa: Coenunentsle HITaTe! IpoTHB
IIpectynuuka Ne

VBaxkaeMpin

HacrosmmM MHCEMOM HOITBEDKIACTCS CHENKA O [PU3HAHHH IONCYNHMEIM CBOEH
BHHSBI, 3a4KIIOYEHHAd MEXKIYy BallHM KIHEHTOM (“ObBuHgeMsBIi”) H
Vrupasnernem denepansroro npokypopa Oxpyra KosnexruxyT (“TlpasuTenscrso”)
B OTHOIIEHHH O3HAYEHHOrO YTOJOBHOIO JEeNa. |

3agenenue, cnenagnoe OOBHHEIEMBIM HIH OT €r0 HMEHH,
1 XapaKTep [peCTYILIEHUS

COTMIaceH MpH3HaTh ce0s BHHOBHBIM IO NYBKTY OOBHEHTENBHOTO
aKTa, OYHKTY, B COOTBETICTBHHM C KOTOPBIM €ro OOBHHSIOT B , dTO
apnsercad Hapymenuem Cratei 18/21 Cpoga saxomos CIIA § . On

IOHHUMACT, YIOo JAJid TOro, 9T00BI CTaTh BHHOBHBIM B COBECPIIEHHH 3TOIO
PECTYNNEHHUA, NOTDKHO HpOPI30fITI’I Cligayromee:

1. Boummte coctas npectymnenus [HEOBASATEJBHOE YCJIOBHE:
BTOpasi Bble3gHast cymeGHas ceccust Tpelyer, 9T00LI CyH CTaBHI
OGBUHAEMOr0 B UIBECTHOCTH OTHOCHTENHLHO COCTABA NPECTYIIEHHS
H KOHCYJLTHPOBAJ €ro 110 3TOMY Bonpocy]

Haxazague

JlasHoe upecTyrieHHe BredeT 32 CoOOH MakCHUMalbHOEC HaKasaHue B BHIOC
TIOPEMHOIO 32KITIOYCHUA CPOKOM netr u wrpada B pasMepe J0/UI1apoB
CUIA [1 MHHHMATbHOE NPUHYIMTENBHOE HAaKA3aHHE, COCTOSIIEE B . , €CITH
OHO MpHMEHMMO K [aHHOMY KOHKpeTHOMY cnydaio]. [IIpuMEHHTENBHO



K KOHKDETHBIM ~ C/yHasM, CBA3QHHBIM C HADKOTHKAMH: [PelyCMATpHBAIOTCA
HOMOTHHTEbEBIE MEPBI, BRIDAKAIOMHECS B TOM, YTO IFOO0H MPUTOBOP O B3ATHH 01
CTpaxy, BoHECEHHBIH B COOTBETCTBHH € JAHHBIM [ONOKEHHEM, JOMIKEH BKJIIOUYATh B
ce6s ycoBHe 06 yCTaHOBIEHHH HAK30pa [OCHE BEIXO/A 3aK/TI04EHHOrO Ha cBobony B
Te4eHHe CPOKa, COCTABMAIONIEr0 HE MEHEE NTET, ¥ HEOTPAHHYEHHOIO CPOKa.
(B cnydae NpHUMEHEHHA NONOOHOH MEpHI 3aY€PKHHTE CHCHYIOUIES [pe/UIoKeHHe].
Kpowme Toro, B cootsetcTsrH co CraTbeil 18 Croga saxoHos CLUA cyx uMeeT Ipaso
YCTAaHABAMBATG CPOK HAA30pa IIOCTE BBIXOZA 3AKIIOYEHHOTO  Ha cBoGony
OpOTSKEHHOCTHIO He Donee NeT, HaYMHAsY C MOMEHTA HCTEUeHMS No0oro
HA3HAYEHHOrO CPOKA TIOPEMHOro 3aKiroyeHusA. OOBHHAEMbIH OTAACT cebe OTHET B
TOM, 9TO B CTydae HapyUIEHUs M JO00ro YCIOBUs OCBOOOXKICHHSA U3 3AKIIOUCHHA 1
Hepefadys MOM HAN30D B TEUEHHWE CPOKA HAXOXACHHA [I0J Hal30pOM B OTHOUICHHH
Hero MOKeT OBITh BBLIBMHYTO TpeOoBaHHME O HA3HAYCHMH €My HOBOIO CpOKa
TIOPEMHOTO 3aKJIOYEHMs, PABHOrO [Heods3aTe/bHOE yCI0BHE — BIMIMIHTE HHCIO
et B coorsercTBuH co Cratheit 18 Ceona 3akonos CIDA § 3583 (b) B
3aBHCHMOCTH OT KJacCHPHKANMH NpecTyn/leHHsi] YCTAaHOBNCHHOMY CPOKY
npebpBanud Ha cBOOOJE MOA Ham3opom Ge3 yueTa CpoKa, YK€ [POBEACHHOrO Ha
cBOOOE NOJ HAA30pOM. - .

N
OGRUHAEMBIT TAKKe NOABEpPracTcs BO3JCHCTBHIO &ILTEPHATHBHOIO MOMOXKCHUA O
HaNOKeHHMH mTpada B cooTBeTcTBHH cO Ctatheit 18 Cpona 3akOHOB CIUA § 3571.
CormacHO 3TOH CTaThe MAKCHMANBHBIE pasvep [Tpada, Hamaraemoro Ha
OG6BUHLEMOr0, MOXKET COCTABHTH HAMGOBUIYIO W3 CEOyROmHX cymM: (1) ABOHHOH
pasMep BajlOBOH NpuGHUIH, MomydeHHOE OCBHHAEMBIM B pe3yJbTaTe COBEPLICHAA
pecTymieHus; (2) ABOHHOM pasmep yOBITKOB, ABHBIIMXCA Pe3yNbTATOM COBEPLICHUA
IPECTYTIIEHHSA, O KOTOpOM HieT peds; [mwam] (3) 250 000 mosnapos CIIA; wm (4)
CyMMa, yKasamHas B CTaTbe, ONpeleNsiOlledl XapakTep NpecTymlesus [, H
cOCTABIAIOOIAS ponnapos CIIA]. .
Kpome Toro, B CO?TBéTCTBHH co Crareeit 18 Csoma 3akomos CIIA § 3013
O6BHHAeMbIi 00s3yeTcs BBIUIATHTL Hatoroseni cGop B pasmepe [100 mosurapos
CIIIA 3a mpecTynJieHHs, coBepmeHHble nociae 23 ampens 1996 r.] 50 xomnapos
CIIA mo Ka)moMy M3 IYHKTOB CBOEro ocyxnesus. OOsuHseMmelf 00s3yeTcs
BBIILTATHTS CEKPETapIO CyJa CIeNHanbHbli Halorossid c6op B J€HP NPHHEATHA CYI0M
3asBIEHNS O IPH3HAHAY BHHEL

Hakonen, eciu He OPEINHCHIBACTCA HHOTO, B CIIydac HANOXKEHHT CYOOM mrtpada
B pasMmepe cepume 2500 momnapos CILA, cocTasnsiomero 4acTs IPHroOBOpa, C CYMMEI
mrpada, OCTAOmERCs HeBBIILIAYeHHOR B TeueHue 15 anedl mOCHe NAThl BBIHECCHHA
CyneGHOro pelleHHs, B3UMAIOTCA IpomneHTel. Cratea 18 Ceoga 3axonos CIIA

§ 3612 ().

PectuTynus

[ToMEMO TIpeIyCMOTPEHHBIX 3AKOHOM IIPOYHX WTpadHbX CaHKUMH CYN Talke 0013aH
[umeeT npaBo] OTHABAaTH DACTIOPAKEHHE O TOM, uTOObH! OOBHHAEMBIA IIPOH3BEN
PECTHTYIHIO B cOOTBeTcTBHHE co Ctatbelt 18 CBoxa 3axonos CLIA § 3663A [§ 3663].
Cdepa mpumeHeHHs H CONEPXKAHHE MPHKA3d O PpECTUTYLHH pPacKpbIBAIOTCA B
npHaaraeMoM «JJOIMOTHEHHH O PECTHTYIIHEY.
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[ToMuMO NMIOGOR MpeAmuCHBAEMO CyNOoM pecTHTyuuy OGBUHAEMBIH COTNANIACTCS
[IPOU3BECTH PECTUTYLHIO B CyMMe ponnapos CHIA [BnmimuTe
HAITEXAyl0 CyMMY] B OTHOLUEHHH BCEX XKEPTB CBOErO MPECTYNHOIO MOBERCHHY, a
HE TONBKO JXEPTB, BK[IOYEHHBIX B MYHKT/IYHKThl OCBHHHTENBHOLO aKTa, IO
KOTOPOMY/KOTOpPBIM OH COrauraeTcs MpH3HATh ceOf BHHOBHBIM. OOBHHAEMBIH -
COrMaMaeTcs POU3BECTH MOJOOHYIO PECTHTYIHIO B TE€YEHHE nHei
[BeifepuTe OaTy 4O BBIHECEHMs MPHIOBOPA] ¢ MOMEHTA 3AKIOYEHHS HACTOSIUEH
cmenxu. OGBHHAeMbIH oTHaeT cebe OTYET B TOM, YTO B Ciydae, €CIH OH He
TpOM3BELET NOJOGHON DECTHTYIHH, OTHOCHTENBHO KOTOpOH OBUIO NOCTHUIHYTO
COITIalIeHHe, IMPABHTEILCTBO HMEET INPaBO OOOHMBATECA NpPH3HAHMA HACTOAINEH
CHENKH HeNeHCTBUTENLHOMN.

JlueHye Opaga Ha 3a4eT BPEMEHH «XOPQIIEro NOBEeAECHMA» B CBA3H C COBEDHICHHEM
3AKTIOYCHHBIM HOBOI'O NPaBOHADYINEHUA

(BrMIIHTE HajJIexallee COrNalleHHe OTHOCHTENBHO JIMIIEHHA [paBa Ha 3adeT
“XOpowiero MOoBeAdeHHA® B CBA3M C COBEPIISHHEM 3aKIOYCHHEBIM HOBOIO
[IpaBOHAPYIICHH;S _ '

A

OpreHTHPSI 0 BEIHECEHHIO IPHTOBOpA

1. IIpuMeHHMOCTE

.

OGBuHAeMEIH oTHaeT cebe OTYET B TOM, YTO 3aKOH O IIPOBENEHHH pedOpMBI
BBIHECEHHS IIpHrosopa OT 1984 r. m OpueHTupsl IO BBHIHECEHHIO IPHAIOBOpA
[IPUMEHHAME] K JaHHOMY Jeiy. OOBHHAeMbIH [TOHHMAET, YTO CYQy HpPEeANHCEIBAETCA
paccMOTpeHHe MOOBIX IPHMEHHMBIX B HacTOAImeM ciydae OpPHEHTHPOB, HO 9TO IIpH
3TOM B YCITOBHAX BO3HHKHOBEHHA ONPEIEICHHBIX OOCTOATENHCTB OH HMeeT IIpPaBo
OTCTYTIATh OT O3Ha4YeHHBIX OpuenTHpoB. OOBUHAESMEIH OTRAeT cele MOHBLL OTHeT B
TOM, YTO penreHHs OTHOCHTENsHO OpHEHTHPOB MO BLIHECEHHIO IIPHIOBOpa GYHyT
IpPEHUMATLCA CYHOM Ha OCHOBe mnomydeHHOH oT O6BHHAeMOro HadOpMAalMH,
NpaBUTENLCTBOM W (QelcpatbHBIM  COTPYAHHKOM  cayx0bl  mpobaiyy,
DOATOTABMHBAIOIIAM OTYET O CICHCTBHH IO Jedy H JOKIaj O JIHYHOCTH H
o0CTOATENBCTBAX  JKH3HH  NOACYIMMOIO  HAH  OCYXAEHHOTO,  KOTODbIE
[PENOCTABIIAIOTCS CyLy [epel BblHECeHHeM NpHrosopa. OOBHHAEMBI! OOHHMAET
TaKXke, YTO OH He HMeeT IpaBa OT3LIBATh CBOE 3asiBl€HHE O NPH3HAHWH BHHLI B
CIIydae, €ClH BBIHECEHHBIH €My NPUTOBOP HIHM NpHMeHAeMBIH OPHEHTHP OKaXeTCsH
HE TeM, KOTOPOrO OH OXHIAIL.

2. BagrHe ua ceGs OTBETCTBEHHOCTH 3a COBEDIIEHHOEC IDECTYILIIEHUE

B macToAmmMii MOMEHT NpPaBHUTENBCTBO COCJIAMAETCS BHECTH DEKOMEHIAIMIO O
COKpaeHuu cyooM [Ha OBa-TpH ypoBHA] CKOPPEKTHPOBAHHOIO  YPOBHA
upapoHapymenuid OOpumsemoro no Crarse 3E1.1  OpueHTHpOB, KOTOpBIA
OCHOBEIBaeTCA Ha OpicTpoM Npu3HaHUH OOCBHHAEMEIM CBOEH BHHBI M ITOJOXKHTEILHO
BBIDQKEHHBIM HM B3ATHEM Ha C€0S OTBETCTBEHHOCTH 34 COBEPUICHHOE IIPECTYTIACHHUE.
31a pexoMeHnanuA OOYCIOBIMBACTCA IMONHBIM, abCO/MIOTHBIM M [PaBIHBEIM
packpeiTHem Cryx0e npodauuu 3atpeboBaHHOH er0 unHopmanuy, 06CTOSTENHCTS,
CBs3aHHBIX C coBepmeHHeM OOBHHAEMBIM MPECTYIUICHHS, €r0 MPOLULTOHK IPeCTyNHOMR
OEATEIbHOCTH M GHHAHCOBOroO monoxerus. [Ins Tpex yposHe# moGasste — Kpome



TOro, 3T peKoMeHgauus OBYCTOBMHBACTCH CBOEBPEMEHHBIM MPEAOCTABICHACM
O6BHHACMBIM NPABHTENLCTBY BCEH HHOpMAUHH 06 ywactuu OOBuHAEMOrO B
NIpECTYIIEHHH, B OTHOIIEHHH KOTOPOrO OH IpH3HACT cebs BuHOBHEM]. OOBHHAEMBIN
oTHaeT cede MMOMHLI OTYET B TOM, YTO CYA HE 065328 NIPHHAMATH PEKOMEHAUMIO
[IPaBHTENLCTRA O COKPALICHHH YPOBHS [IPABOHAPYIIEHHH O6BHHIEMOTO.
[IpaBUTENBCTBO HE CTAHET BHOCHTEH MOZOGHOH PEKOMEHIAUHH, ECIH OGBuHAEMBIH
copepiaeT nro6le AeficTsus, (1) yKa3blBAIOWIKE HA TO, YTO OH HE MPEKPATHIL CBOETO
[IPeCTYIIHOIO NOBEISHHA W He MOpBall CBA3CH C MPECTYIHBM MHDPOM (OpueHTHPEL
CILIA no semecenuto npurosopa § 3E.1); (2) cnocoGHEIe MOCTYKUTH OCHOBAHHEM
JUISL BHECEHHA IOMPABKH OTHOCHTENBHO MPEIsTCTBOBAHMA OTNPABICHUIO IPABOCY N
(OpuenTupsr CIIIA no Bemecenuto npurosopa § 3C1.1) mm (3) npencTaBaAIOLIHE
coGoif HapyeHHe Kakoro-mHGo H3 YCIOBUH OCBOGOMICHHS W3 MOM CTPAKH.
O6puHAeMBIl oTnaeT cebe MOMHLIH OTYET B TOM, YTO OH HE HMeeT IMpaBa OT3BIBATE
CBOe 3asBMIeHME O IPU3HAHMM BHHBI B CITy9ae, eC/I [0 BHIIICYKa3aHHBM MPHIHHAM
PaBUTENBCTBO HE BHECET MOROOHOMH PEKOMEH TalHH.

[BEOBSI3ATEJILHOE YCJIOBUE]

hY

-3._Orosopka

B cootrBercTBur co Crtateedl 6B1.4 OpHEHTHPOR NO BRHECCHHIO IIPHIOBOpA
OGBHHAEMBII M TPaBHTENLCTBO COTNIACHIUCH Ha OTOBOPKY, OpHMIAracMyio K
HacTosmedl chenke O TPHU3HAHMH MOACYJHMBIM CBO€H BHHBI H COCTAB/LIIOUIYIO
HEOTBEMIIEMYIO 49acTh 9ToH clenxu. OOBHHAEMBI [TOHHMAET, HTO HACTOAUIAA
OroBOpKa He NpETeHAyeT HA HCYePNBBAMOMIEe H3NOXEHHE BCEX BApHAHTOB
BO3MOKHOTO MOBECHHA H BCEX BO3MOXKHBIX XapaKTEPHCTHK, KOTODBIE MOIyT OBITH
PACCMOTPEHBI CyHOM C UeNbI0 BEIHECEHHS NpuroBopa. OGBHHSEMBIH OTHACT cebe
LOJIHBDK OTYET B TOM, 9TO HACTOAMIAA OTOBOPKA He SBMAETCA UL Cyfa 0043aTe/bHOM.
OGBHESEMBI TAkKe HOHHMAET, YTO IpaBuTenscTBO - CryixGa mpoGamuu CHIA
- 00s3aHbI JOBECTH m% CBeIeHHA Cyjla Mo0bie NOMOMHHTENbHBIE OTHOCAINMECH K ACTY
()aKTBI, KOTODBIE MOTYT CTaTh HM H3BECTHEI BIIOCIEACTBHM.

[ATBTEPHATHBA A - B3STBIE BMECTE IIVHKTBI 4 U 5, HE
HOCSIIIHE OBSIBATEJBHOI'O XAPAKTEPA]

4. Tlogcuer OpHEHTHPOB

[lo mormcyeram mOpaBHTenscTBE M OOBHHAEMOro, NpHMeHEMble OpHEHTHDBI MO
BLIHECEHHIO MpUroBopa GyayT xomebaThes B Npefenax OT _ A0 _ MCCALEB
TEIOPEMHOTO 3aKIMIOYeHKA H mTpadsl oT nonnapos CHIA o

momnapos CIITA. [OBBSCHHUTE, kak Bel OpHILIH K HOZOGHBIM pE3yNbTaTaM.
Hanpumep, — 6a30BELi YpOBEHbH IIPECTYIIEHUS B COOTBETCTBHH C OPHECHTHpaMH

CUIA mo BhIHECEHHIO OPHIOBOpa § COCTaBMIAET . ypOBHEH
pobasnsorces B cootseTcTBrM ¢ Opuentupamu CIHIA § 3B1.1(_) B OTHOMEHHH POTH
B COBEpUIEHHH IIPECTYIUICHHS. YpOBHEH BBMHUTAIOTCS B COOTBETCTBHH C

Opuentapamu CIIIA mo BemeceHuro npurosopa § 3E1.1nNpEMEHHTENEHO K B3ATHIO
Ha cebd BUHBI 3a COBEpPIICHHOE MpPECTYNIEHHE, KaK OTMEYaloch BBINIE, H B
pesympTaTe [OMydaercs OOMME YpoBeHB mpecTymeHms _ . OGumi ypoBeHb
IpeCTYIUICHHA BMECTE C KaTeropueil Craka INpecTyIHOH eATeIbHOCTH,



KOTODEI# CTOpOHBl mogcydThiBaloT ans O6BHHAEMOro, NpPEACTaBRIeT COBOH
QMANa30H TIOPEMHOrO 3aKOYEHHA OT Mmecaues (TabMHIA BBIHECEHHA
IpUroBopa) ¥ AManasoH wrpada oT __ 10 nomnapoB CHIA (OpHeHTHDSHI
CHIA no semHecesuio, npurosopa § SEL2 (c¢) (3))]. Hu OO6pumsemspri, Hu
TIPaBUTENBCTBO He OYAYT NBITATHCA BHIHTH 32 Apeaebl YHOMAHYTHIX OpHEHTHPOB.

O6BHHACMEINE OTHAaeT cede MOMHBIH OTYET B TOM, YTO CYZ HE CBS3aH HACTOsIIeH
CHe’KOH B OTHOMEGHHH BbLIMIEYKasaHHBIX OpHEHTHPOB H NpeAenoB ImTpados.
ObBugseMElll Takxke OTHaeT cebe MOAHBIA OTHET B TOM, WTO €MY HE paspeliar
0TO3BaTh CBOE 3aABICHHE O NPH3HAHHK BHHBI B Cly4dae, €CIH CYZQ BBIHECET €My
NPUTOBOp, BHIXOAAUMHE 3a mpenensl OpueHTHpOB uMmHM mTpada, NMPHBOOMMEIE B
' HacTOAIIEM TOKYMEHTE O 3aKJHOUYCHHH CHOEIIKH.

5. Otxas oT npapa aneUIsIHHe HIK KOCBEHHOr0 OCIapUBaHHI
PEUIEHHS O BEIHECEHHH IIPHIOBODA

OGBuUHAEMBI TIPH3HAET, HYTO HMEET MNpaBo OOKATIOBAHHWA BBIHECEHHOTO MY
npurosopa. Crates 18 Ceopma 3axoHoB.-CLIA § 3742. JIocTHTHYTa KOHKpETHAas
JOTOBOPEHHOCTS O TOM, WIO HH IMIPABHTENLCTBO, HY OOGBUHSEMBIH HE CTAaHYT
00)KaoBaTh HIH KOCBEHHO oclapuBarte € MOOMOUIBIO mO6BIX IIpOoHeECCYaNnbpHbIX
OefCTBHHA, BKIIOYAas XOJATalCTBO B COOTBETCTBHH co Crartneif 28 Cpoma 3axoHOB
CIIA § 2255, mpuroBop O TIOPEMHOM 3aKITFOYEHMH, BEIHECEHHBIN CYAOM B ClIydae,
eC/IM 3TOT HPHTOBOpP He BBIXOIMT 3a Mpefens! BhlmeyKaszaHHbX OpHEHTHpOB, Haxe
€CNIH CYyX HDOXOOHUT O IPEHeNOB BLIHECEHHS NPUTOBOPA, HOMYCKAOIIMX MOLOOHBINA
NpAroBOp B pesynsTare  aHanmusa  OpHeHTHPOB,  OTAMYAIOMErocs  OT
BBINENTPHBENeHHOrO aHamu3a. O6BHHAEMEIH TOMHOCTRBIO IPH3HAET, YTO CO3HATENBHO
H 00XyMaHHO OTKa3bIBacTCA OT CBOMX NIPaB alleUTALIHH.

[AJTbTEPHATUBA b - HE HOCUT OBS3ATEJIBLHOT'O XAPAKTEPA]
} - iy

S. Tlpapa agennquuy B QTHOMESHUH BRIHECEHHA IPHUTOBOpA

CTopoHBI COXpaHSIOT 32 coOOH COOTBETCTBYIOIOHE MpaBa Ha 0OOXaTIOBaHHE
[IPHTOBOPA, BEIHECEHHOI'O B COOTBETCTBHH C HAaCTOAINUM 3aKOHOJATENbHBIM aKTOM, H
Ha BBICTYIUIEHHE NIPOTHB AME/UIAIHH HPOTHBOMONOXHOK CTOPOHBI B OTHOLICHHH
noxoGHOrO IPUroBOpa.

6. Tlpenocrasmenune HEGOPMALHH CYIY

[TpaBHTENMLCTBO HAMEPEHHO COXpaH’AeT 3a coGof mpaBo oOpalmeErs K CyHy B
OTHOINEHHH BBIHECEHHA HAJJIEKAMEro NPHTOBOpa MO JAaHHOMY Aeily. Bonee Toro,
HEABYCMBICJIEHHO 00APAa3yMeBAE€TCHA, YTO IIPAaBHTEIGCTBO 6YII3T O6CY)KHaTB
00CTOATENECTBA [JAHHOTO CyHeOHOro Jena C YHHOBHHKOM CIyXOBl mpobamuy H
NpeJoCTaBIAAT, €My AOCTYH K CBOHM MOKYMEHTaM H KapTOTeKe 3a HCKIIOYCHHEM
MaTEpHAIOB DOMBIIOr0 KIOPH.

OTtka3 oT OpaB

1. Otkas ot IpaB, IPEAOCTABAAEMBIX TIDH PACCMOTPECHUH ACIA B CYAE,
H DOCTeICTBUSA NMPH3HAHUA ce0d BHHOBHBIM




O6BuHAeMbI oTmaeT ceGe OTYET B TOM, YTO HMEET IpaBO HE [pH3HABATL cebs
BHHOBHBIM M HACTaMBaTh HA STOM IIOCJIE 3aABICHHS O CBOCH HEBUHOBHOCTH, MPABO HA
pACCMOTPEHHSA CBOETO Jefa CYHOM IPHCHKHBIX M [ONB30BATECS B XOAC noxobHOro
PaCcCMOTPEHHS YCITYTaMH aJBOKATa, PaBo CTOATh HA OYHOH CTaBKe CO CBHACTEILAMU
O6BHHEHHA H NPOBOJHTb HX [EPEKPECTHBIH NONPOC, IpPaBO HE TIOABEPraThCs
PUHYOMTENHHOMY HHKDHMHHHDOBAHHIO €My [ODeCTyIJeHus U Tpaso  Ha
ofecreqerne MPHHYIHTENbHOH SBKH B CY/l BHICTYTAIOMIMX B €T0 3AlUHTY CBUACTEICH.
O6puusteMbii OTHAaeT cebe OTYET B TOM, YTO, NMpH3HaBas cefd BHHOBHBIM, OH
OTKa3LBAETCS OT BHIIIEYHNOMAHYTHIX MPaB ¥ MHIIAETCA WX, a TAKKE 4YTO B CAydae,
ecH Cy/[ MPHHMMAET €ro MPU3HAHWE BHHBI, B JaibHeHmeM HE OydyT UMETh MecTa
HHKaKHe CyIeOHbIe TPOLecchl ¥ pa3OUpaTENbCTBA B OTHOLICHHH €ro Jena.

OGBHHAEMBIH OTHaeT cebe OTYET B TOM, YTO B Ciydae, CCTH OH MpH3HAET cebs
BHHOBHBIM, CYJl MOXET 3a[aTh €My BOMPOCEI, KaCAIOLIHECH KKIOTO IPECTYTINCHH, B
OTHOUEHHH KOTOPOrO OH OpH3HAT CBOK BHHY, M 4TO, €Cny OH OyaeT nasath moA
[IPUCATOH ¥ B [IPUCYTCTBHA IBOKATA IOXKHBIC OTBETHI HA 3TH BONPOCHL, IPH yCIOBHH
3aHECEHHA ero OTBETOB B MPOTOKOJ OHM MOTYT OBITH BIOC/IEICTBHH HCIIONB3OBAHBI
TIPOTHB HEro B X0J€ ero cyAeCHOro npeceoBanus 3a

JOKECBHASTENBCTBO WM Jady JIOKHBIX [TIOKA3aHHH.

2. (OTka3 OT opas, NPENOCTABIIEMBIX 00 3aKOHY O JaBHOCTH
YTOJIOBHOCO HPECTeJOBAHHS

OGBHHAEMBIIl TOHUMAET H COIAIIALTCS ¢ TeM, YTO B Cydae eciIH Mo KakoH-1ubo
IpUYMHE 0OCIe [PU3HAHHA UM CBOSH BUHBI B PE3YNBbTATe CHCIKH MEXIY CTOpOHaMI/I
0 TNpPH3HAHHM NOACYIHMBIM CBOEH BHHBI €0 OCYXACHHE OTMEHACTCH, moooe
cynebuoe mpecrenopanne OOBHHAEMOTrO, He IIOralIeHHOe JABHOCTRIO NPHMCHIMBIM
B OAHHOM Cly4ae 3aKOHOM O [JABHOCTH YIOJIQBHOIO TpecNefOBaHMA Ha HaTy
HOATIHCAHMS HACTOSINEH CHEJKH MEXIY CTOPOHAMH O NpH3HAHHH HOJCYMHMBIM
CBO€H BHHBI ( BKIIGHAsd mo60oit OOBUHUTENBHBIN aKT WA NMYHKTH OOBHHEHHA, IO
KOTOPBIM IIPABHUTENHCTBO COITACHIOCH IMPEKPATUTH [IPOH3BOACTBO B OTHOWICHHH
BBIHECEHH IIPUTOBODPA B COOTBETCTBHM C HACTOSIIEH CHENKOH MEXKIY CTOPOHAMH O
OpU3HAHWK [OICYIMMBIM CBOEH BHHEI), MOXET ObITH HAYaTO HIM B0O300HOBEHO,
HECMOTDS HA HCTEYEHHE CPOKa JABHOCTH MEXTY MOAMHMCAHHEM HACTOAMEH CASIKH O
IPH3HAHHE TOACYIUMBIM CBOSH BHHEI M HAYATOM HJM BO30OHOBIEHHEM rionoGHOro
cynebroro mnpecnegosanud. OOBHHAEMEIH COrNamaeTcs Ha OTKa3 OT BCEX IIpas
3aI0UTBI, OCHOBAHHBIX Ha CpOKe [AaBHOCTH B OTHOMIEHHH THOG0ro cyneSBoro
IpecneOBAHMS, He IOTAlieHHOro Ha ATy MOAMMCAHHMA HaCTOAMed CHICIKH MEXIY
CTOPOHAMH O IPH3HAHHE MOACY IMMBIM CcBOEji BHHBL

[IpusHanue BHHEL JOOPOBOILHOCTE 3adBI/IEHUS O6BHASEMOLO O JPH3IHAHWA CBOCH
BHHBI

O6BHHAEMBIH OATBEPKIACT, YTO 3AKI0YAET HACTOSUIYIO CAETKY W MPH3HAST cebst
BHHOBHBIM CBOOOZHO H HOOPOBOABHO, IIOCKOMABKY NEHCTBHTENBHO BHHOBECH.
O6BUHAEMBII TAKKE IPH3HAET, UTO 3aKII0TaeT HACTOANLYIO CHENKY, HE NOJaraich Ha
Kakue-mO0 ee 0OCYXIeHHA, UMEBUIHE MECTO MEXIY HUM M I[IPABHTCIBCTBOM (za
HCKITIO9CHUEM 0OCYXKIEeHMH, XapaKTePHCTHKA KOTOPhIX JAETCA B HACTOSAIIEM [THCHME
110 OBOLY HACTOAIIEH CHENKH MEXIY CTOPOHAMH O NpPH3HAHHH [OACYAHMBIM CBOCH
BHHBI), He nonydas oOemaHHi O MpPefoCTaBNEeHHH emy Kakux-Tuo BBITOA (33



HCKTIOYEHHEM YCTYIOK, CONEPXAIIMXCs B MHCBME I10 MOBOAY HacTosWeHd COenKu
MeXIy CTOpOHAMH O MpPHIHAHWH [OJCYIHMBIM CBOEH BHHBI) M HE MOIBEPrasics
KaKoro-Tu6o poJa yrpo3aM, HACHJIHIO, 3alyTHBaHHIO HIIM NPUHYXACHHIO. Hanee,
O6BuHSeMBIH [OXTBEPXIaeT CBOE [OHMMAHHE XapakTepa [MPECTYIUIEHHS, B
OTHOWICHHH KOTODOrO --OH [PH3HAET CBOIO BHHY, BKIIOYas IPeNyCMOTPEHHBIE
3aKOHOM Mepel Hakazagus. OOBHHAEMBIH TakXe [PH3HAET, Hr0o MOMHOCTBIO
YIOBIETBOPEH NpeACcTaBlIeHueM (HaKToB CO CTOPOHBI CBOErO HIDKENOMIACABIICroCH
afBOKAaTA M IIOMYdeHHBIMM OT mocnegHero copetame. OOBHHAEMEIH M €ro
HUOKETIOAMHCABIINICS OPUCKOHCYIBT He 3HAIOT HM OJHOTO Ciyd4as KOHQIHKTA
HHTEPECOB, KOTOPBIH BOSHHK OBl y HHX B CBA3H C MPEICTABICHHEM 3THM aABOKATOM
O6BUHAEMOr0 B JAHHOM LEJIE.

ObBHHAEMBI OPAMO MOATBEPKIACT, YTO HE SBAACTCA IPEANCTABHTENEM CTOPOHEL
BhIMTpaBIIeR mgemo» B KoHTexcre [lyGmuumoro 3akoxna 105-109, Cratea 617
(«ITompaBka Xaiina») MPHMEHHTENBHO K IYHKTY OCYXKACHHS HIH KaKoMy-Tu6o
MHOMY IYHKTY HJIH OOBHHEHHIO, KOTOPBIH/KOTOpoe MOr/MOTIO 651 GBITE OTKIIOHEHO B
COOTBETCTBHM C HACTOSMIEH CACIKOH. O6suuseMplii JOOPOBOIBHC, CO3HATEIBHO H
0BIYMaHHO OTKa3eBaeTcAd OT /MOOLIX IIpaB, KOTOpPbIE OH MOr OBl MMETh, Danu
CTpEMNEHHS K TOMY, YTOOBI [OHOpAapbl afBOKATOB M APYTHE PAacXOAbl IO Tsikbe B
cooTeercTBHM ¢ [Tonpaskoif Xaiina 0CTaBaIHCh B Pa3yMHBIX [IpeAenax.

Cdepa npuMeHEHHS CACIKH

O6BUHAEMEIN OPH3HACT ¥ IOHUMAET, YTO HACTOAINAs CHC/IKA OPaHHYHBACTCS ABYMA
HIDKETIOMIMCABITAMHCA CTOPOHAMH M HE MOXET HOCHTb 00f3aTeNbHOr0 Xapakrepa
qns moboro QemepatbHOrO OpraHa, OpraHa [uTaTa HJH MECTHOrO opra/u{a.
OOCBUBAEMEBIH NpPH3HAET, YTO €My He JENaNoCh HHMKAKHX 3asBACHHA IO MOBOXY
MOOEX TPLKNAHCKHX HIH aIMHHACTPATHBHBIX MOCIENCTBHH, CHOCOOHBIX CTaTh
pe3yNbTaTOM HACTOAINEH CHENKH MEXIYy CTOPOHAMH O MPHU3HAHHH IIONCYIHMBIM
CBOEH BHHBI, [OCKCIBKY NOZOOHBIE BONDOCHI HAXOAATCA B HCKIIOYUTEIHHOH
KOMIIETEHITHH COOTBETCTBYIOUNX KOHKDETHBIX aqMHEHACTPATHBHBIX "
NpaBUTENBCTBEHHBIX OpPraHOB M OpraHM3aliMi M pemarTcs TOMBKO MO HX
yeMoTpeHuio. Hakoner, OOBHHSeMEIH TOHHMAET U IPH3HAET, YTO HACTOAMAL CHENKA
6euta HOCTHTHyTa 0€3 pacCMOTPEHHSA KaKUX-THOO 3aTpardBarOMHX €ro BOIPOCOB
HaIOr000I0KEHHS 10 PaKIAaHCKHM HCKaM, HaXOMAUHMCS B CTAJHU PACCMOTPEHHA
M CTIOCOOHBIX BOSHHKHYTE B OyAyIIEM.

KocBeHHEbIE HOCAENCTBUA

OO6BUHAEMEIH TaKXKe TOHHMAET, YTO €ro MOIyT B CyacOHOM IMOpPAIKE NPH3HATH
BHHOBHEIM B K&XIOM K3 IPECTYIUICHH, B COBEpIIEHUH KOTODBIX OH IpH3HAI cebs
BUHOBHBIM [JO Cy/a, H 10 TO# NpHYMHE THINHTGL [(B coydae coBepimeHus nocnme 17
Hos6pa 1988 r. mnpecTyrIeHHA, CBS3aHHOIO C HApKOTHKAMH) ONpEAeNICHHEIX
denepatbHBIX JIBrOT, OpexycMoTperHbIX Cratheit 21 Crona 3axonoB CIIA § 862 u]
OMpeNeNeHHbIX IpaB, TAKMX KaK [IPaBo rojoca, Ipaso paboTaTs HAa FOCyapCTBEHHOH
cnyx0e, IpaBO BXOQUTH B COCTAB IPHCHKHEIX HIIH IPABO HMETh CTPEIKOBOE OPYXKHE.
O6BuHAEMBII OTHaeT cefe OTYET B TOM, UTO IPABHTENLCTBO COXpAH’ET 3a COOOH
[IpaBo yBEOOMIIATH M00O0# Oprad ImiTaTta MiIM (QeNepanbHBIM Oprad o TOT, KTO HaeT
O6suHgeMOMy TO WAM HHOE paspellieHwe, ¢ KeM OH 3aHHUMaeTcd
OpeMIPHHUMATENECTBOM U O CAMOM (PaKTe ero OCyXIeHHUA.



CaTuchaxuus defepanbHO# YToI0BHOH OTBETCTBEHHOCTH]
HapvUieHue YCIOBHHU coenku

INpusnanue cBoeH BHHBI co cTOpoHBl OGBHEACMOrO B CIyyae IPHHATHA €r0 CYROM
pHBENeT K CaTHC(AKIHH YTOMOBHOH OTBETCTBEHHOCTH OOGBHHAEMOrO B Oxpyre

KOHHEKTHKYT B pe3yNnbTaTe ero y4acTus B , 4TO COCTaBJIET OCHOBY
OOBHHHTENBLHOrO axkTa @0 JaHHoMy pgemy. [[locne BHIHECEHHA MPHUTOBOpA
MpaBATENECTBO HAYHET XolaTaifcTBoBaTh 00 HM3BATHH IIYHKTA u3

0OBUHUTENBEHOTO aKTa).

Q6saHsgeMbIlt 0THAET cebe OTYET B TOM, 4TO B CIy4ae, ECIIH A0 BbIHECEHHS IIPHIOBOPA
OH HapymuT moGO# CPOK WM JIO00E YCIOBHE HACTOAMEH CHEINKH, 3afiMeTCd
TIPECTYyNHOM HEATENBHOCTBIO WIH HE SBHTCA U4 BbIHECEHHSA €My IPHI0BODa,
NPaBHTENBCTBO MOXET IIPH3HATL HACTOSUIYIO COSJKY MOIHOCTBIO MIH 9aCTHYHO
HeXeHCTBUTENBHOH.

Huxaxkux gpyrux obemmaguit

OGBHHACMEILH IPH3HAET, ITO CTOPOHAMH HE JABAJIOCh HMKAKMX APYTUX OCCIlaHuH, He
LNOCTHTAOCH HHKAKMX IPYTHX JOrOBOPEHHOCTEH M HE CTABHUIIOCH HHKAKMX ADYTHX
yCMOBHH, KpOME M3MOXCHHBIX B HACcTOAINEH CHAEnKe CTOPOH O MPH3HAHMH
IONCYIMMBIM CBOEH BHHBL, a TalOKe YTO HHM OJHO OOewaHHe, HH OXHA
JOTOBOPEHHOCTS .M HHM OJHO YCIOBHe He OYAyT CHMTAaThCs BKIIIOYEHHBIMH B
HACTOSIIYIO CIENKY, EClH He OyAyT IpeCTaBICHbl B HEH B IHCHMEHHOH dopme K
IOIIMCAHEI KDKIOH H3 CTOPOH.

I
’

HacTosiree THCEMO MOAIEKHT IPEACTaBICHHIO B CYA , IPEACTABIEHHIO Ha OTKPBITOM
cyneGHOM 3aceIaHuy U NPHOOIIEHHIO K JaHHOMY JeNy.
Al

Al
C HCKPCHHHM YBOKCHHCM,

CTUBEH C. POBMHCOH
®EJIEPAJILHBIM [TPOKYPOP

[TOMOUIHHUK OEJEPATIBHOT'O
ITPOKVYPOPA

O6BHHAEMEIH YHOCTOBEPSET, YTO OH IMPOYEN HACTOAUlee ITHCHMO, IIOCBSINEHHOS
CHeKe CTOPOH O MPU3HAHHH NOJCYXMMBIM CBOSH BHHEI U [IPHAIOKEHHE/ IPHITOKEHIS
K HeMy M 4YTO €My IIPOYMTAIM WIH MEPEeBeNd €ro, YTo y Hero ObLI0 JOCTAaTOYHO
BpeMeHH AIA 06CYXIEHHS ero CO CBOUM afBOKaTOM, YTO €ro afBOKAT OTBETHII Ha BCE
ero BONpPOCH! IO TMOBOAY 3TOrO NHMCbMA, YTO B HEM H3/IAraroTCsA BCA CHeNKa 4
JOTOBOPEHHOCTh MEXTY HHM H [IPABHTEIHCTBOM H YTO OH ITOSHOCTBIO MOHHMAET H
OPHHUMAET YCIOBHA HACTOSIIETO MHCHMA.

M 1 ©AMIMITA Hara

O6BuHAEMEBIH



S IpOYHTAN WM TWATENBHO Mepeckasal i OOBACHHI MHCHMO, NOCBAIIERHOE CLEKE
CTOPOH O IPH3HAHKH MONCYTHMBIM CBOCH BHHBI, H IPUIOKEHHE/TIPHIIOKEHHA K HEMY
CBOEMY KJIMEHTY, KOTODPBIH YBEJOMHMII MEHA O TOM, YTO IIOHHMAET X UPHHUMAET €ro
YCIIOBHA. -

MA Y ©OAMUITAA, Hara
SCKBAWP
Amxsokat O6BHHAEMOTO

Or'OBOPKA O TPECTYIIHOM ITOBEJEHVH

OGBHHAEMBIH H TPaBHTEIBCTBO OrOBAPHBAIOT M COTMAIIAOTCH HA
CTeNyIOMHH BapHaHT MPECTYNHOrO NOBENEHHSA, HMEIOMMH CBOMM pe3yNbTaTOM
cornacae OGBUHAEMOrO Ha [pH3HAHHE ce0s BHHOBHBIM I10 IIYHKTY
OGBHHHTENHHOrO aKTa B HACTOALIEM CYACOHOM Here:

[NpuBeneHHA® BBOIE OrOBOPKA ABIAETCA COCTABHOH 9acTRIO IMPEIUIECTBYIOIEH
CHOENKH MEXIYy CTOPOHAMHM O [pPH3HAHHM NOACYIHMBIM CBoef BHHBL OmHaKo
nonpasymesaetcs, 5o OCBHHAEMBIH H NPaBHTENLCTBO COXPAHSIOT 3a Co0OH mpaso
OpEMIONUTL CYXy HONOIHHMTCNBHBEIH H HMMEIOMKH OTHOINEHHE K Jely BapdaHT
[pECTYIIHOrO MTOBEACHUS IPHMEHUTENBHO K BEIHECEHHIO IPUTOBODA.

UMA 1 OAMUIIUA TTOMOITHUK ®EIEPAJIBHOI' O
O6BuHAEMBIH [TPOKYPOPA
UM U OAMUITTAS,
DCKBAITP

AuapoxaT OOGBHHAEMOrO



TIOMOJHEHUE OTHOCUTEJIBHO PECTUTYIIHMHU

Cyn o6s3aH paCIOPSAUTECA O TOM, YTOOBI O6BHHAEMBIH IPOU3BE] PECTUTYIIMIO TI0
Cratpe 18 Crona 3axonoB CUIA §§ 3663A. Ilpukas 0 NpOH3BENCHHH PECTHTYUMH
JIOMUKeH BKITIOYaTh B cebst:

[oTpesaxkTapyiiTe, BHecs Bee HeoGxoxuMOE]

[[IpecTyTIIeHUA, COBEpLIEHHbIE 1O anpend 1996 r.]

1. B criydae ecnu mpecTyIIeHHE IOBIEKNO 3@ COO0H HaHeCeHHE yiepGa WK OTEPh
pAHAIEKAIEMY KEPTBE HMYIIECTBY HIIH €ro pa3pyIeHue ikl YHHITOKCHHE,

(a) BO3BpAlICHHE STOTO UMYIIECTBA BIANCIBLY HIH

(6) BINTATY BRAZENBITY NEHENHOH CyMMBI, DABHOH OONIbIICH U3 JBYX BEMUHH —
CTOMMOCTH YTIOMSAHYTOTO HMYIECTBA Ha 1Ty HaHeCeHHs yiepba WITH MoTeph
3TOMY HMYIIECTBY WIK €r0 PaspyIIeHHs HIH YHHYTOXEHHS, HIIH CTOHMOCTH
YIOMSAHYTOTO HMYINECTBA Ha JaTy BBIHECEHHS [IPUTOBOPA.

2. B cnyyae ecru npecTyINeHHE TOBIEKIIO 3a COO0H HaHeCeHHE XKepTRE TENCCHBIX
MOBPEXKOCHUHA, BBILIATY OCHEXKHOH CyMMbI, DaBHOH pacxonaM Ha OKasaHHe
HeOOXOIUMOH METHIIMHCKOMN, ICHXHATPHUIECKONR M TCHXOJOTHYECKOH MOMOILOH,
BKIIIOYas QHIHYECKYIO H IPOH3BOACTBEHHYIO TSpPAIHIO.

B ciydae ecny MpeCTYIUICHHE MOBJEKIO 3a COOOH CMEpTh JKepTBBI, OIIATY
HeOOXOMMMBIX PACKONOB HA [IOXOPOHLI H NPYTHX aHAIOIUYHEIX PACXONOB. -

(U3}

4. B mobomM cioy4ae Ipy COMVIACHH HA 3TO JKEPTBBI NCIIYCKACeTCA 3aMEeHa PECTHTYUHHA
B JeHS:KHOH GopMe pecTHUTYLHeR B opMe YCIYT; Takas ke Qopma pecTHTYUHH
[IOIIYCKaeTCd H B OTHOIMICHHH YKA3aHHOTO JKEPTBOH JIHI2 WM YKasaHHOH eio
OpTraHH3alHH. 3 ' ’

[IprKa3 0 MPOM3BEACHMH PECTHTYLMH LOJDKEH CTAaTh ONHMM H3 YCIOBHH mpobanum
HIE OCBOCOXICHHA H3 3aK/IOYeHMA ¢ [OCIeOyIOWeH Iepejadedl mom Han3op.
HeBrmonsenye MOpHKasa O [IPOM3BENEHHH PECTHTYOHWH B COOTBEICTBHH C
IpeIHCAHHIME YTIOMSHYTOrO NPHKa3a Cyfa MOXET [PHBECTH K OT3BIBY IpoGaruu
WMH HM3MEHEHWIO YCINOBHE OCBOGOXICHHA M3 3aKMIOYEHHA C IOCHeAYIomeH
mepenaveif OON Hag30p WM PaccMATPHBAThCA Kak mpossnenne OOBHHACMBIM
HeyBaweHHs K cyny no Crtarse 18 Csoza 3axonos CIIA § 3583 (e). Heesmurara
PECTHTYLHH CHOCOGHa TaKe IPHBECTH K H3MeHEHWIo mpurosopa OGBHHAEMOMY H
BBIHECEHHUIO €My M0GO0Tro NMpUroBOpa, KOTOPBLA ¢ CamMoro Hadana MOr Obl BBIHECTH
emy cym. Cm. Crateo 18 Ceroma 3axomoB CHIA § 3614. Cym MOXeT Takxe
DACTIOPAMTBCS O TOM, YTOGE! B cooTBeTcTBHE co CTatheli 18 Cosa 3akonos CIUA §
3555 O6BUHAeMBII HagnexamuM o0pasoM yeemommT moGyioo xepTBY/mol0sle
KEPTBEI COBEPIIEHHOT0 MM NMpecTyierns. Hakonen, nprkas cyla o MpOU3BECHHH
DECTUTYLHH HMeeT KOPHIAWYECKYIO CHNy HanpaBieHHOro npoTuB OOBHHIEMOTO
CyAeGHOroO pemieHus N0 rPaKIaHCKOMY HEey.

{OTpenaxTupyiiTe, BHECS BCe HEOOXOANMOE C LIE/ILI0 00ecedeHUs COOTBETCTBHSA

Tpe6oBaHMAM B OTHOMEHHH TNPECTYILIEHHH, COBEPINEHHBIX IM0CIe anpens
1996 r.]



1.

2.

-

2.

B ciiyuae ec/H IpecTyIeHKe IOBIEKIIO 3a coboit HapeceHue yuepda Uiy noTeps
M .

paspylieHHe HIH _ YHHYTOKEHHE MMYLUECTBA JKEDTBBEI  COBEDIIEHHOIO
IIPECTYTUIEHHS, TIPUKa3 O NPOM3BENEHHH DECTUTYLMH HO/DKEH noTpeGoBaTh OT
OGBHHAEMOTO:

A. Bo3BpaTa uMyIIecTBa BIAJENbIY HIH JIMILY, YKa3aHHOMY BIIAXCIBLEM; UK

B. B cmydae ecn¥ BO3BpaT HMYIIECTBA HEBO3MOXKCH, HCNPaKIH4YCH HIH
HEJOCTATOYCH, BBIIIAThI CYMMBI, PABHOA:

Bonplieit 3 ABYX BEIHYHH:

(I) cTOMMOCTH HMyIIeCTBA Ha NaTy HaHECeHHA ymepba HIM HOTepb, HMIH
pa3pyIIeHHS HIH YHHITOXECHHA HMYIICCTBA

HITA

(II) cTOMMOCTH HMYINECTBA HAa HaTy BBIHECEHHA MPHIOBOPA 3a BBIMETOM
CTOMMOCTH 3TOrO HMYIIECTBA Ha AaTy €r0 BO3BPAINCHHS.
B cnydae ecru IpecTyIICHHE HOBIEKIO 3a COO0H HaHeceHHe JKEPTBE TENECHBIX
[IOBPEXICHUH:

Pl
7

A. BGOITATBL CYMMBI, paBHOH pacxonaM Ha IpeIOCTAaBNCHHE HeOOX0onuMbIX
MEIHIHHCKHX M CMEXHBIX NpODECCHOHANLHEIX YCIyr H TipHOoOpeTeHHe
06OpyNOBaHMA, CBA3AHHOIO C OKasaHWeM (DH3MIECKOH, [CHXHATPHICCKOH K
ICHXOJIOTHYECKOH ITOMOIIH, BKIIOYAs NMOMOIIE H YCIYTH HEMEIHIMHCKOTO
XapakTepa, COOTBETCTBYIOIHE Ie9eOHbIM METONAM, IIPH3HABACMBIM 3aKOHOM
aIMHHHCTPaTHBHOH TEPPHTODHH, Ha KOTOPOH OKa3bIBAKTCA YIOMSHYTEHIC
TIOMOING H YCTYTH HEMEIMIHHCKOIO XapaKTepa;

B. BemnaTel CyMMEBI, DaBHOH pacxodaM Ha NpoBeJcHHE QUIHYECKOH H
IPOH3BONCTBCHHOM TEPAIMH U peabUuIHTalHY, H

B. Bo3MenieHnsa JKepTBE H0X0Aa, IIOTEPAHHOIO €0 B pE3YyNbTAaTe COBECPIICHHOIO
TIIPOTHB HEE NPECTYIINCHHUA;

B crmydae ecnu COBEpIIEHHOE HpECTYIUIEHHE MHOBIEKIO 3a COOOH HaHeceHHe
JKEpTBE TeeCHBIX IIOBDEXAEHHH, NPHBEAIIAX K €€ CMEPTH, BBILIATBI CYMMEL,
paBHOi pacxonaM, HeOOXOOMMBIM Ha OpPTaHH3allHi0 H IPOBENEHHE MOXOPOH H
IIpeflOCTABIEHHE CMEXHBIX YCIIYT.

B mo6oM cnydae BO3MELICHHA JKEPTBE IMOTEPAHHOIO HOXOJ2 M pacxXoloB IO
YXONy 3a NEThbMH, TPAHCHOPTHBIX H NPOYHX PAcXONOB, IOHECEHHBIX B IEPHON
YY4aCTHs. B CHNEACTBHM HIIH OTCTAHBAHHA HCKOBBIX TpeOOBaHHH MO HaHHOMY
OpECTYIUIEHHIO HIM NPHCYTCTBHA B CYHNE MpPH pacCMOTPEEHH CBS3aHHOIO C
JAaHHBIM IPECTYTICHHEM Jena. ‘



[IpuKas 0 NpOM3BENCHUH PECTUTYUHH HO/KEH CTaTh OJHHUM M3 YCHOBHH mpofaunu
WIH OCROOOXIEHHS H3 3aKMIOYEHHA C MOCICOYIOUeH mepejadeff MOX HAm30p.
Hesemonsenre npwka’a o MPOH3BENEHHH PECTUTYIIMH B COOTBETCTBHH C
TpeMHCAHHAMH YIIOMSHYTOrO NpHKas3a Cyda MOKeT NPHBECTH K OT3LIBY mpofauuu
MIH M3MEHEHWIO YCTIOBHH OCBOOOKIEHHA W3 3aKMOYEHHS ¢ NOCHENyIomei
nepefiaved 1o HAX30D MM PacCMAaTpPHBAaThCs Kak mnpossrneue OGBUHSeMbIM
HeysaxeHusa x cyay no Cratee 18 Ceona 2axomos CLIA § 3583 (e). Hepemmnara
peCTHTYIHMHU crniocofHa Taxoke IPHBECTH K M3MEHEHH:O HpHrosopa OOCBHHIEMOMY H
BRIHECEHHIO eMy mro00ro HpUroBopa, KOTOPEIH € ¢aMoro Hayala MOr Obl BHIHECTH
emy cya. Cm. Crateio 18 Ceopa 3axomoB CHIA § 3614. Cyn moxer Tawxe
pacnopsaauTECA 0 TOM, YT00b! B COOTBETCTBHH co CraTpeir 18 Caoga 3axoxon CIIA §
3555 OOBuHSeMBIH HagReXammM o00paszoM yeemoMun JO0YIO SKepTBY/noGble
JKEPTBBl COBEPIICHHOIO HM NpecTymwnenus. HakoHen, mpuxas cyna o mpou3BeneHny
PECTHTYUHH HMEeT IODHIHYECKYI0 CHIIy HanpasieHHOro npotus OSBHHSEMOro
CyAeGHOrO pEIeHHs 0 TPAKIAHCKOMY AeTy.

®EJEPAJIBHEIN MECTHBIM CY[ CHIA
OKPYT KOMHEKTUKYT

[onmas # nomHT K LOCITY CKPENMNMEHHBIM IT€Y9ATHIO

BOJIbIIMM XIOPH [TPH PACCMOTPEHHHY JEJIA Neo

ITPUKA3 CYIRA O CBUAETEJILCKOM UMMVYHUTETE

lomae mo pamsomy nemy mo xomataiictsy ®emepamseoro mpoxypopa Oxpyra
KoraBekTHKYT Cmse}{a C. PobuucoHa 1999 r.;

[MockomsKy M CyOa NpeAcTaBasIeTCd yOe IHTeMBHEM:

1. Yro ObUT BBI3BAH /T4 AYH CBHACTEILCKIX IOKA3AHMI HIH
IPeJOCTABICHHA HHOH HHQOpMAUME denepambHOMy BoNbImoMy KIOpH, CHHCOK
-IPHCSDKHBIX KOTOPOI'O B HACTOAINEE BPEMS COCTABIEH B JAHHOM OKPYTE;

2. Yro OTK434/ICA aBATH MMOKA3AHWA MIH MpeIOCTABIATH
HHYIO HHQODMAUMIO Ha OCHOBE CBHIETENBCKOTO HMMYHHTETA ITPOTHB
[PHEYJUTCIBHOTO CaMOOGBUHEHHT,

3. Yro no pemeHHo @eNepanbHOro MNpOKypopa MOMYYEHHE CBHOETENBCKAX
[OKa3aHWH © HHOH HHOOpManuH oOT . HeoOxomMMO B
rOCYIapCTBEHHBIX H OOLIECTBEHHBIX HHTEpECaX, K

4. UYro xopataiicTBO 00 H3NAHHH [pPHKA3a O CBUNETENHCKOM HMMyHHTETE GbUIO
HAMPABNEHO C COIACHA 3aMeCTHTE/s MOMOIMHUKAa ['eHepambHOro mpokypopa,
oTBevaromero 3a paoty [lemapraMenTa IO YTOMOBHBIM HenaM MHHHCTEpCTBa
tocTuimu CIIA, B COOTBETCTBHH C NONHOMOYHAMH, MPENOCTABNICHHBIMH €My



Crarse#t 18 Cpona 3akoros CHIA § 6003 u Cratseit 28 Csoga demepanbHEIX
noctanosrenuit § 0.175,

HACTOSIIMM B cootserctBud co Cratbeit 18 Csoma 3axomos CIIA § 6002
WM3OAETCA TIPHMKA3 o TOoM, dTO o6s13aH  narth
CBHICTCMBCKHE [IOKA3aHHA H MNPENOCTABUTL HHYI0 HHGOPMALMIO, OT 4Yero B
NPOTHBHOM Clyyae OH OTKasaucs OB, [ONB3YACh CBOMM CBHICTENIBCKHM
MMMYHHTETOM MPOTHB CaMOOOBHHEHHS IO BCEM BOHPOCAM, IO KOTOPEIM MOT Ol
TIOABEPTHYTBCA HONPOCY, HPEACTAB mepelx BosslmMm xiopH; MO3TOMY HACTOSLIMM
najee

INPEIITMCBIBAETCS, uyro B cootsercTnrd co Crateeidl 18 Csona 3axomoe CILIIA
§§ 6002 u 6003 HmkakMe MOKa3aHMA M HUKAKas HHGOPMANMA HE MOLIEXNAT
HONY9EHHIO IO HacTosweMy IIpukasy mocpencTBOM NpHHYKESHUA H 9TO HMKaKas
MH(OPMALKS, NPIAMO HIIM KOCBEHHO W3BNEYEHHAA M3 HOZOGHLIX MOKA3AHHMH HIH u3
APYTHX NOTYYCHHBIX TAKHM [IyTeM CBEAEHHH, HE NOMIEKUT HCIIOML30BAHMIO IIPOTHR
HH B OJHOM H3 YTOJOBHBIX Jefl 32 HCKITIOYeHHEeM CyneGHOro
OpECNCN0BAHAA 32 JDKSCBHOCTENBCTBO,- a4y JOKHBIX MNOKa3aHHH WIH HHOE
HEBBIIOIHeHHE TpeOoBanuit HacTosmero [Ipukasa; nanee HacTOSIHM

Y .
[IPENTIMCBIBAETCS, uro mactosmmit [Ipukas COXpaHAET CBOK IOPHAHYECKYIO
CHITY TOJIEKO B CITy4ae, €C/H B yKa3aHHYIO B HACTOALIEM JOKYMEHTE JaTy HIIH [OCTIe
Hee , IPEACTaB Nepe BonbmuM JKIOPH, OTKXETCS QaBaTh OKA3AHHA HITH
TIPEAOCTABIIATE HHYIO HHQOPMALHIO HAa OCHOBE CBOETO CBHIETENHCKOrO HMMYHHTETA
IIPOTHB NIPUHYAUTENEHOrO CaMOOOBHHEHHS, U Jajiee HACTONIIHM

HPEINIIMCBIBAETCHA, uro Hacrosmmit [IpHkas H XOHaTaifcTBO, Ha OCHOBAHWH
KOTOpOro OH H3JaH, MO/DKHBEI OBITh CKPEIUIEHE! JIe9aThIO 32 MCKITIOYEHHMEM KOMHit
HaCTOSIIEro HpHK?Sa, H IO BCTYMICHHH 'HacTosmero [Ipukasa B cuiIy
MPEeNOCTaBIeHE! NpHCHiHbM Bonbmoro sxopu u

TaxoBoe DpeNmuCEIBACTCS CETO OHS Mecsaa 1999 1. 8 s
KonnexrukyT.

GEIEPAJIBHBIN CYIIbA MECTHOI'O CYIA
OKPYT'A KOHHEKTUKYT



